
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA563233
Filing date: 10/04/2013

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92053501

Party Plaintiff
Christian M. Ziebarth

Correspondence
Address

KELLY K PFEIFFER
AMEZCUA-MOLL ASSOCIATES PC
LINCOLN PROFESSIONAL CENTER, 1122 E LINCOLN AVE SUITE 203
ORANGE, CA 92865
UNITED STATES
kelly@amalaw.net, kelpfeiffer@aol.com

Submission Testimony For Plaintiff

Filer's Name Kelly K. Pfeiffer

Filer's e-mail kelly@amalaw.net

Signature /Kelly K. Pfeiffer/

Date 10/04/2013

Attachments Affidavit of C. Ziebarth w all Exhibits (public) (comp)3.pdf(4828687 bytes )



1 – Ziebarth Affidavit 
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of Registration No. 1043729 
Date of Registration: July 13, 1976 
___________________ 

CHRISTIAN M. ZIEBARTH     Cancellation No.:  92053501 
 Petitioner, 

 v. 

DEL TACO, LLC 
 Registrant. 
____________________ 

Commissioner for Trademarks 
2900 Crystal Drive 
Arlington, VA 22202-3513 

 

PETITIONER’S TESTIMONY AFFIDAVIT OF CHRISTIAN ZIEBARTH 

 I, Christian M. Ziebarth, swear as follows: 

1. I am the Petitioner in this proceeding against Registrant DEL TACO, LLC (“Del Taco”) 

wherein I am seeking the cancellation of Del Taco’s registration no. 1043729 for the mark 

NAUGLES in connection with restaurant services.  I have personal knowledge of the facts stated 

herein. 

2. Since approximately 2005, I have been an online blogger, focusing mainly on food  in 

Orange County, California.  In a blog entry in 2008, I wrote about the old fast-food chain 

NAUGLES, which used to exist in the 1970’s and 1980’s and originated in Southern California.  

At first, I intended that blog entry solely to be a remembrance of the chain, but after I posted it, I 

noticed the entry got a lot of attention by way of people posting responses, indicating how much 
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they liked NAUGLES food and wished it would return.  I also analyzed the web traffic to this 

blog which also indicated a high level of public interest. 

3. At that time in 2008, I was under the misconception that Del Taco was the only one who 

could use the mark NAUGLES in connection with food and restaurants, so I thought Del Taco 

should capitalize on the interest I was seeing through my blogs from people who truly wanted to 

see NAUGLES food return.  When I learned that, legally, Del Taco had most likely abandoned 

its use of the NAUGLES mark because all NAUGLES restaurants disappeared by the early to 

mid-1990’s and it became very clear to me that they had no interest in using it again, I had the 

idea to open either a chain of restaurants or some kind of food establishment myself and name it 

NAUGLES. 

4. On May 17, 2010, I filed an intent-to-use (“ITU”) trademark application with the United 

States Patent and Trademark Office (“USPTO”) for the mark NAUGLES in International Class 

43 for cafeteria and restaurant services.  Attached hereto as Petitioner’s Exhibit A is a true and 

correct copy of my application.  On January 10, 2011, I received an Office Action from the 

USPTO containing a final refusal of my application because of the existence of Del Taco’s 

registration no. 1043729 for the mark NAUGLES in connection with restaurant services.  

Attached hereto as Petitioner’s Exhibit B is a true and correct copy of that Office Action. 

5. Prior to filing my ITU application, I shared with many people my ideas to use the mark 

NAUGLES in connection with cafeteria and restaurant services.  A few of the people that I 

spoke with include Barbara Caruso, William “Bill” O’Dell, Rob Hallstrom, Jeff Naugle, Josh 

Maxwell, Dan Dvorak, and Nancy Luna, a writer at the Orange County Register Newspaper.   
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6. I am informed and believe that Barbara Caruso is (or was) the long-time public relations 

representative for Del Taco. I first made her acquaintance when she began sending me 

information to post on my blog about new Del Taco items.  On July 31, 2008, Ms. Caruso and I 

had a lunch meeting.  Attached hereto as Petitioner’s Exhibit C is a true and correct copy of a 

page out of my personal appointment calendar wherein I recorded that I had a lunch meeting 

with Barbara Caruso scheduled for July 31, 2008 at 12:30pm.  At this meeting, I told Ms. Caruso 

that I thought Del Taco should bring back the food items that used to be served at the old 

NAUGLES fast-food chains.  It was my understanding that Ms. Caruso thought it was a good 

idea and was going to bring it back to Del Taco’s marketing people.  Ms. Caruso contacted me 

shortly after that meeting, indicating that Del Taco’s marketing people wanted to meet with me.  

Ms. Caruso and I communicated back and forth for several months, and it seemed to me like she 

was trying to get a meeting set up, but it never happened.  Attached hereto as Petitioner’s Exhibit 

D are true and correct copies of a series of emails between Ms. Caruso and me.  We exchanged 

these emails between between May 2009 and January 2011. These emails illustrate some of our 

exchanges and verify that Ms. Caruso told me she trying to set up a meeting between Del Taco, 

herself and me. 

7. On page 1 of Exhibit D, Ms. Caruso and I both refer to a man named “Noah,” who I 

believe is or was Del Taco’s Marketing Vice President.  I believe his last name is Chillingworth.  

I wanted a meeting with Mr. Chillingworth because I wanted to talk to him about Del Taco 

creating some type of sub-menu based on food items from the old NAUGLES fast-food chain.  

At the time, I thought Del Taco was passing up a great opportunity by not capitalizing on the 

public’s interest in NAUGLES food items which I was witnessing firsthand in response to my 

blogs.  I made one attempt, myself, to reach out to Mr. Chillingworth to set up a meeting.  I sent 
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him a LinkedIn connection request, which he accepted, then I sent him a private message.  

Attached hereto as Petitioner’s Exhibit E is a true and correct copy of the message I sent to Mr. 

Chillingworth via LinkedIn on December 22, 2009.  I never received a response to this message. 

8. I  shared with a friend of mine, Bill Odell, that I had made attempts to discuss a 

NAUGLES revival with Del Taco.  In late 2009, after more than a year of attempting to bring 

this idea to Del Taco, I believed that Del Taco had no interest in my idea and shared as much 

with Mr. Odell.  I also told Mr. Odell that I had recently learned that trademarks are considered 

abandoned after three consecutive years of non-use with no intent to resume use and that I was 

thinking of using the trademark myself.  In 2009, I had at least 5 conversations with Mr. Odell 

regarding my desire to use the mark NAUGLES myself in connection with cafeteria and 

restaurant services.  I had mentioned these same general points to others back in 2009, but Mr. 

Odell stands out among them because he accompanied me to my first meeting with a gentleman 

named Jeff Naugle. 

9. I first became acquainted with Jeff Naugle after he left a comment on my blog asking me 

to contact him on or about September 8, 2009; I subsequently contacted him.  We exchanged e-

mails sporadically for a few months before my first in-person meeting with him in 2010.   On 

February 13, 2010, I drove with Mr. Odell to Visalia, California to meet with Jeff Naugle to 

discuss the fact that I wanted to use the mark NAUGLES in connection with cafeteria and 

restaurant services.  Attached hereto at Petitioner’s Exhibit F is a true and correct copy of a page 

out of my personal calendar wherein I recorded that I drove to Visalia with Mr. Odell to meet 

with Jeff Naugle on February 13, 2010.   I am informed and believe that Jeff Naugle is the 

nephew of Richard (“Dick”) Naugle.  I am informed and believe that Dick Naugle is the 

individual who founded the old fast-food chain called NAUGLES that was primarily based in 
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Southern California in the 1970’s and 1980’s.  To my knowledge, Mr. Naugle runs a restaurant 

in Visalia, California called Buns & Torts that utilizes the recipes from the original NAUGLES 

menu.  During this meeting on February 13, 2010, we talked about a NAUGLES revival, old 

recipes that we could use, possible locations and many other specifics about starting a restaurant 

or some type of food establishment under the NAUGLES name.  At this meeting, we also 

discussed capital to get this idea off the ground, and Mr. Naugle volunteered that he would 

supply capital. 

10. Since my first meeting with Mr. Naugle in February of 2010, I have kept in touch with 

him.  I have exchanged numerous emails with him regarding my efforts to to open NAUGLES 

food establishments.  Attached hereto as Petitioner’s Exhibit G are true and correct copies of a 

few email exchanges between me and Mr. Naugle regarding my efforts to open a food 

establishment under the name NAUGLES.  These emails are dated March 8, 2010 and May 27, 

2010.  In the March 8, 2010 emails, we discussed that I had already registered the 

www.nauglestacos.com domain name for use in connection with my intended NAUGLES 

venture.  In the May 27, 2010 emails, I was simply keeping Mr. Naugle in the loop by informing 

him that I had filed my ITU application with the USPTO and was working to establish rights in 

the NAUGLES trademark.  My impression was that Jeff was supportive; he wrote “great! Keep 

me posted!” 

11. I am informed and believe that Mr. Naugle is supportive of me taking this venture and is 

willing to help me with recipes and anything else he can. It is my impression that Mr. Naugle is 

basically just waiting for this trademark dispute to be over so we can have the green light to go 

forward.  Mr. Naugle has explained to me that he is interested in seeing his family’s legacy 

preserved and preserved well.  I have had approximately 6 more in-person visits with Mr. Naugle 
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at his place of business in Visalia, California.  My last meeting with him about my efforts to start 

up a NAUGLES food business took place in September 2013. 

12. Rob Hallstrom is another person I spoke to and conferred with about my intent to start up 

a food business of some kind using the mark NAUGLES prior to filing my ITU application.  Mr. 

Hallstrom is the one who first shared with me the legal concept of abandonment of trademarks.  

Subsequently, I did my own research on the subject.  I learned that, because Del Taco had not 

used the NAUGLES mark in connection with restaurant services since about 1994 and, clearly, 

as I experienced myself through the lack of response from Ms. Caruso and and Mr. 

Chillingworth, Del Taco had no interest in using the mark again for restaurant services, my 

ability to get Del Taco’s trademark registration cancelled looked promising. 

13. I approached Mr. Hallstrom with my idea to start up a NAUGLES food business because 

of his experience in the restaurant and food industry.  In approximately January of 2010, I first 

asked Mr. Hallstrom if he would be willing to help me make this idea of opening restaurants 

under the NAUGLES name a reality.  It is my recollection that Mr. Hallstrom remembered 

NAUGLES very well, because he grew up up right by the original location in Riverside, 

California.  Based on my interactions with Mr. Hallstrom, it was my belief that he was interested 

in helping.  Attached hereto as Petitioner’s Exhibit H are true and correct copies of email 

exchanges between Mr. Hallstrom and me, reflecting a few of our numerous discussions about 

opening up restaurants under the NAUGLES mark.  These emails date back to December 9, 

2009.  On pages 1, 2 and 3 of Exhibit H, I wrote to Mr. Hallstrom on January 4, 2010 and asked, 

“Rob, does your group have any interest in helping a new restaurant open? I stumbled into 

something like an opportunity that I am quite sure would be very profitable and am trying to find 

the right people to help pull it off. I’ll give more details if interest is shown. For now I will stay 
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that it’s actually kind of a fast-food concept or maybe a blend between fast food and fast casual.” 

On the same date, January 4, 2010, Mr. Hallstrom replied, “There is always an interest.  Please 

let me know when you can share more info and we can discuss further.”  I, once again, wrote to 

Mr. Hallstrom on that date, stating, “Do you remember the old Naugles chain?”  

14. After this email exchange with Mr. Hallstrom in January 2010, I had meetings in person 

with him about opening NAUGLES restaurants.  We first talked about it in person at his Matador 

Cantina restaurant in Fullerton, California. During the initial, in-person meeting at Matador 

Cantina, Mr. Hallstrom mentioned to me a building not too far from there that he thought he 

remembered being an old NAUGLES location.  On my way back home that day, I drove by that 

location and saw that it indeed appeared to have been a NAUGLES before.  The building had a 

“For Lease” sign out front.  I called the number shortly thereafter to inquire how much the rent 

would be, with the idea in mind of making it a NAUGLES again.  I am informed and believe 

that, not too long after that, the building was leased by someone else who made it into a Golden 

Ox restaurant. Mr. Hallstrom and I had a subsequent meeting at the Golden Ox restaurant in 

Fullerton, California. I am informed and believe that customers of the Golden Ox often  

comment how the restaurant used to be a place called NAUGLES.  At one or more of these 

meetings, the issue of financial backing was discussed, and Mr. Hallstrom agreed to provide it.  

Both of these meetings took place prior to the filing of my ITU application with the USPTO on 

May 17, 2010.  Between January 2010 and May 2010, Mr. Hallstrom and I also had many more 

discussions about potential locations for my NAUGLES restaurants, and we looked at a few 

properties.  We also did a little research into old NAUGLES locations. 
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15. In addition to Jeff Naugle, I have had contact with multiple members of the Naugle 

family regarding my efforts to use the NAUGLES trademark in connection with food services of 

some kind.  As outlined above, I have emailed, spoken with and had multiple meetings with Jeff 

Naugle.  I have also exchanged emails with John Joseph (“JJ”) Naugle regarding a revival of 

NAUGLES, including discussions of recipes from the original NAUGLES menus. Attached 

hereto as Petitioner’s Exhibit I are true and correct copies of some of the emails I exchanged 

with JJ Naugle.  The content of these emails discuss how I want to open NAUGLES restaurants,  

that I am in the process of trying to get Del Taco’s registration for the trademark cancelled, and 

that I have been in contact with other members of the Naugle family about doing this.   

16. I have also exchanged emails with Bill Naugle, who I am informed and believe is JJ’s 

father and another relative of Dick Naugle, the founder of the original NAUGLES restaurants, 

regarding my intent to use the NAUGLES mark for restaurant services.  I first made Bill’s 

acquaintance when he left a comment on one of my blog posts and asked me to contact him, so I 

did.  Bill and I talked, via email, about this proceeding where I am trying to get Del Taco’s 

registration for the trademark cancelled because I wanted to open NAUGLES restaurants myself.  

Attached hereto as Petitioner’s Exhibit J are true and correct copies of some of those emails. 

17. In addition to everything testified to above, I have taken other concrete steps to further 

my intentions to use the trademark NAUGLES in connection with cafeteria and restaurant 

services.  On January 13, 2010, I registered the domain name www.nauglestacos.com and still 

keep it active to date.  Attached hereto as Petitioner’s Exhibit K is a true and correct copy of the 

confirmation I received from www.godaddy.com for said registration.  I maintain sole control 

over this website.  Currently, the website shares information about how NAUGLES restaurants 

began in 1970 and lasted until 1988.  It explains that the last NAUGLES restaurant closed in 
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1994 or 1995, and that I am currently involved in this proceeding before the TTAB to get Del 

Taco’s registration for NAUGLES cancelled so I can open NAUGLES restaurants myself.  

Attached hereto as Petitioner’s Exhibit L is a true and correct copy of my website as of the date I 

executed this affidavit.  In the future, I intend to use the website to advertise and promote my 

own NAUGLES restaurants once I get Del Taco’s registration cancelled 

18. Prior to filing my ITU application,  I created the “Señor Naugles” twitter account 

“@Naugles,” which I still operate today.  I also have some involvement with the NAUGLES 

Facebook page.  I am not the creator of it but the creator has made me a moderator. 

19. I am informed and believe that, in 1989, Del Taco announced its intent to cease use of the 

NAUGLES trademark and phase out all NAUGLES restaurants.  I am informed and believe that 

Del Taco intended to turn all of the remaining NAUGLES restaurants into Del Tacos. I know 

this because Jeff Rowe wrote an article that was published in the Orange County Register 

Newspaper on the subject on May 17, 1989.  It quoted the owner, who stated that they were 

phasing the restaurants out. The article was called “Adios to Naugles,” and I do believe I 

remember seeing this article in the paper when it was originally published.  On January 18, 2010, 

I asked a friend of mine who is a writer at the Orange County Register, Nancy Luna, to look in 

the newspaper’s archives and find the article for me, and she did.  Attached hereto as Petitioner’s 

Exhibit M is a true and correct copy of the emails exchanged between Ms. Luna and me, 

evidencing how I asked her to retrieve this article and her response to me, complying. In the 

body of her email response, the “Adios to Naugles” article that was published in the Orange 

County Register in 1989 is reproduced in its entirety. 
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20. I can also personally testify to the fact that, in the early 1990’s, the NAUGLES locations 

I had personally been to before in Orange County, California were now only known as “Del 

Taco.” I believe the very last NAUGLES restaurant closed in 1994 or 1995. 

21. Prior to filing my ITU application, I, myself, did some research into what type of  

evidence Del Taco had supplied to the Trademark Office to prove its alleged ongoing use of the 

NAUGLES mark.  I went onto the USPTO website and started looking at the documents that 

were on file for Del Taco’s registration for NAUGLES in connection with restaurant services. I 

saw that Del Taco had renewed its registration in 1996 and again in 2006. I couldn’t believe it, 

because I am informed and believe that the last restaurant closed in 1994 or 1995.  Attached 

hereto as Petitioner’s Exhibit N is a true and correct copy of one of the documents I saw on the 

USPTO website in Del Taco’s file for the NAUGLES mark.  It appears to be a renewal 

application and/or declaration of use.  On pages 3 to 4, there is a sworn statement from Del 

Taco’s Vice President and General Counsel, Michael Annis, which I remember reading when I 

first saw this document.  Mr. Annis swore that NAUGLES was currently in use and he signed it 

in 2006.  I believe this statement to be untrue,  because, again, I am informed and believe that 

Del Taco closed all of their NAUGLES restaurants in the early 1990’s.  The last 2 pages of the 

document appear to be the specimen that Del  Taco submitted, but it is nothing more than a 

printout from Del Taco’s “History” section on its website.  On the specimen, the only place I 

even see the word ‘Naugles” is in a graphic at the top of page 5 that says “Viva Naugles; Via Del 

Taco,” and then again in a short explanation of the history of how Naugles and Del Taco merged 

in 1988.  This specimen does not contain anything remotely relating to any NAUGLES 

restaurants that were in existence back in 2006 when this was signed and filed. 
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22. In my research, another specimen was brought to my attention which was in Del Taco’s 

file at the PTO; my understanding is that this “specimen” is supposed to supposed to show how 

Del Taco uses the trademark in connection to restaurant services.  Attached hereto as Petitioner’s 

Exhibit O is a true and correct copy of the specimen I came across online on the USPTO’s 

website under Del Taco’s registration.  This is a really old picture of an old Naugles restaurant 

sign. I, personally, have not seen this sign on display anywhere in at least 17 years or more.  The 

USPTO’s website lists a filing date of 2007 for this specimen. It was unclear to me whether this 

image existed in the NAUGLES file prior to 2007 and was simply uploaded digitally in 2007, or 

whether this specimen was newly submitted in 2007. 

23. I have received media attention in relation to my efforts to use the mark NAUGLES.  On 

June 2, 2012, an article appeared in the Orange County Register Newspaper, a newspaper of 

general circulation published in Orange County, California, entitled “Twitter Talk Suggests 

Comeback for Naugles Fast-Food Brand” which discussed my efforts to use the NAUGLES 

mark in connection with restaurant services.  Although, at the time, I did not want to be directly 

named, and thus I am not referred to by name, the central focus of the article is the @Naugles 

Twitter account that I run.  Attached hereto as Petitioner’s Exhibit P is a true and correct copy of 

that article.  I am the source who spoke with the author of this article prior to it being printed in 

the newspaper.  This article talks about the buzz amongst fans of NAUGLES restaurants who are 

excited to hear that I might be able to open NAUGLES restaurants myself. 
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24. On July 9, 2013, an articles appeared in The OC Weekly, a publication of general 

circulation in Orange County, California, entitled “Naugles, Legendary SoCal Mexican Fast-

Food Chain, is Trying to Make a Comeback, and We Have the Proof.” I am not sure whether this 

article ever made it to print or was only published in The OC Weekly online newspaper.  

Attached hereto as Petitioner’s Exhibit Q is a true and correct copy of this article.   

I was the source who spoke with the author of this article, who also happens to be the Editor,  

about getting NAUGLES off the ground.  I dropped off some NAUGLES taco sauce in the hopes 

that the author/editor might give it a brief mention in his paper or on the associated website.  I 

had talked with him a few times before about my NAUGLES plan. As can been seen from the 

contents of the article, the author claimed to like the sauce. 

25. Since filing my ITU application for the mark NAUGLES, I have taken many other steps 

to make opening NAUGLES restaurants a reality.  I have taken partners in my venture, Josh 

Maxwell and Dan Dvorak, and we have sought and obtained investors, created detailed business 

plans, scoped locations, and much more.  

26. Attached hereto as Petitioner’s Exhibit R (filed as CONFIDENTIAL) is a detailed 

summary of our intended operations.  This document was created by Josh Maxwell, Dan Dvorak 

and myself and was given to Del Taco in relation to this proceeding in or about June of 2012.  As 

can be seen from the contents of this document, Mr. Maxwell, Mr. Dvorak and I have scoped out 

and have already planned for at least 5 initial locations in Southern California, as page 1 of this 

document illustrates.  We have spoken with investors at length about their willingness to hit the 

ground running on this venture as soon as this proceeding is concluded.   

 



27. We have also made it a point to research and experiment extensively on menu items, and

Ihave provided preview meals under the NAUGLES mark. On or around March 20,

2012,1 catered alunch serving NAUGLES menu items and created aNAUGLES menu for the

lunch. Onoraround July 25, 2012,1 served burritos to theGringo Bandito Hot Sauce Company

as apotential vendor in connection with NAUGLES products. I and my partners continue to

prepare preview meals, scout locations, develop our menu, ingredients, products, and :: -"' eting,

and continue to hold regular meetings, all in an effort to develop the NAUGLES Restaurant

concept as outlined in Petitioner's Exhibit R.

I, Christian M. Ziebarth, being hereby warned that willful false statements and the like somade
are punishable by fine or imprisonment, or both, under 35 U.S.C. 25 and 18 U.S.C. 1001 of the
United States Code, andthat such willful false statements may jeopardize the validityof the
foregoing statements, declare that all statements are made of my own knowledge and are true,
and all statements made on information and belief are believed to be true.

Executed on October j£_, 2013 in (OfaiAQ&L, California

Christian Ziebarth
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State ofCalifornia
County of Ofrfl/t/ifrg"

Subscribed and sworn to (or affirmed) before me on this 0 $ day of GC7Q&&&.
2013, by faflsTlfW 'Zi^aAfTt) ,who provided to me on the basis ofsatisfactory evidence
to be the person who appeared before me.

(seal) Signature:

i&ZS&k Commission # 2039210 {
I§S!&1h9 NoterypuWtc *Ca|iforttii 1

Minf" Orange County =
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PETITIONER’S EXHIBITS 

 

Petitioner’s ITU Application for NAUGLES mark     Exhibit A 

January 10, 2011 Office Action: Final Refusal of Petitioner’s Application  Exhibit B 

Petitioner’s Calendar Entry dated July 31, 2008     Exhibit C 

Emails between Petitioner and B. Caruso      Exhibit D 

LinkedIn Message from Petitioner to N. Chillingworth    Exhibit E 

Petitioner’s Calendar Entry dated February 13, 2010.    Exhibit F 

Emails between Petitioner and Jeff Naugle      Exhibit G 

Emails between Petitioner and R. Hallstrom      Exhibit H 

Emails between Petitioner and JJ Naugle      Exhibit I 

Emails between Petitioner and Bill Naugle      Exhibit J 

Confirmation of nauglestacos.com domain registration    Exhibit K 

Nauglestacos.com printout         Exhibit L 

Emails between Petitioner and Nancy Luna, OC Register writer   Exhibit M 

Del Taco’s 2006 renewal application       Exhibit N 

Del Taco’s 2007 specimen        Exhibit O 

OC Register Article “Twitter Talk Suggests Comeback for Naugles”  Exhibit P 

OC Weekly Article “Naugles . . . Trying to Make a Comeback”   Exhibit Q 

Confidential Business Plans (FILED AS CONFIDENTIAL)   Exhibit R 
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CERTIFICATE OF SERVICE 
 

 I certify that a copy of the foregoing PETITIONER’S TESTIMONY AFFIDAVIT OF 
CHRISTIAN ZIEBARTH was served upon April L. Besl, DINSMORE & SHOHL, LLP, attorney 
of record for the Registrant in this action by depositing one copy thereof in the United States mail, 
first-class postage prepaid on October 4, 2013 and addressed as follows: 

April L. Besl, Esq. 
DINSMORE & SHOHL, LLP 

255 East Fifth Street, Suite 1900 
Cincinnati, OH 45202  

 
 
 
/Kelly K. Pfeiffer/________________ 
Kelly K. Pfeiffer 
AMEZCUA-MOLL & ASSOCIATES, P.C. 
Lincoln Professional Center 
1122 E. Lincoln Ave., Suite 203 
Orange, CA 92865 
Attorney for Petitioner CHRISTIAN M. ZIEBARTH 
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PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85040746
Filing Date: 05/17/2010

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears
where the field is only mandatory under the facts of the particular application.

The table below presents the data as entered.

Input Field Entered

TEAS Plus YES

MARK INFORMATION

*MARK NAUGLES

*STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT NAUGLES

*MARK STATEMENT
The mark consists of standard characters,
without claim to any particular font, style,
size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Ziebarth, Christian M.

*STREET 183 Alicante Aisle

*CITY Irvine

*STATE
(Required for U.S. applicants) California

*COUNTRY United States

*ZIP/POSTAL CODE
(Required for U.S. applicants only) 92614

PHONE (949) 387-1457

EMAIL ADDRESS ChristianZ@netscape.net



AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

LEGAL ENTITY INFORMATION

*TYPE SOLE PROPRIETORSHIP

* STATE/COUNTRY WHERE LEGALLY
ORGANIZED California

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS 043 

IDENTIFICATION Cafeteria and restaurant services

*FILING BASIS SECTION 1(b)

ADDITIONAL STATEMENTS INFORMATION

*TRANSLATION 
(if applicable)  

*TRANSLITERATION 
(if applicable)  

*CLAIMED PRIOR REGISTRATION
(if applicable)  

*CONSENT (NAME/LIKENESS) 
(if applicable)  

*CONCURRENT USE CLAIM 
(if applicable)  

CORRESPONDENCE INFORMATION

*NAME Ziebarth, Christian M.

FIRM NAME Ziebarth, Christian M.

*STREET 183 Alicante Aisle

*CITY Irvine

*STATE 
(Required for U.S. applicants) California

*COUNTRY United States

*ZIP/POSTAL CODE 92614

PHONE (949) 387-1457

*EMAIL ADDRESS ChristianZ@netscape.net

*AUTHORIZED TO COMMUNICATE VIA
EMAIL Yes

FEE INFORMATION

NUMBER OF CLASSES 1



FEE PER CLASS 275

*TOTAL FEE PAID 275

SIGNATURE INFORMATION

* SIGNATURE /christian m. ziebarth/

* SIGNATORY'S NAME Christian M. Ziebarth

* SIGNATORY'S POSITION Owner

* DATE SIGNED 05/17/2010



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85040746
Filing Date: 05/17/2010

To the Commissioner for Trademarks:

MARK: NAUGLES (Standard Characters, see mark)
The literal element of the mark consists of NAUGLES.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Ziebarth, Christian M., a sole proprietorship legally organized under the laws of California,
having an address of
      183 Alicante Aisle
      Irvine, California 92614
      United States
requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
       International Class 043:  Cafeteria and restaurant services
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company
or licensee the mark in commerce on or in connection with the identified goods and/or services. (15
U.S.C. Section 1051(b)).

The applicant's current Correspondence Information:

      Ziebarth, Christian M.

      Ziebarth, Christian M.

      183 Alicante Aisle

      Irvine, California 92614

      (949) 387-1457(phone)

      ChristianZ@netscape.net (authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1
class(es).

Declaration



The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /christian m. ziebarth/   Date Signed: 05/17/2010
Signatory's Name: Christian M. Ziebarth
Signatory's Position: Owner

RAM Sale Number: 5829
RAM Accounting Date: 05/18/2010

Serial Number: 85040746
Internet Transmission Date: Mon May 17 18:37:59 EDT 2010
TEAS Stamp: USPTO/FTK-98.164.215.102-201005171837594
45437-85040746-460b3e1fe8a21aa3caa7b7d84
912f8675e0-CC-5829-20100517174917533084





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT B 
to Petitioner’s Testimony Affidavit of Christian Ziebarth 

 
 



To: Ziebarth, Christian M. (efiling@kmob.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85040746 - NAUGLES -
CZIEB.000GEN

Sent: 1/10/2011 6:17:05 PM

Sent As: ECOM105@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22
Attachment - 23
Attachment - 24

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
    APPLICATION SERIAL NO.       85040746
 
    MARK: NAUGLES
 

 
        

*85040746*



    CORRESPONDENT ADDRESS:
          Gregory B. Phillips         
          Knobbe, Martens, Olson & Bear, LLP     
          14th Floor
          2040 Main Street
          Irvine CA 92614 

 
CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/teas/eTEASpageD.htm
 
 

 
    APPLICANT:           Ziebarth, Christian M. 
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET
NO:  
          CZIEB.000GEN        
    CORRESPONDENT E-MAIL ADDRESS: 
           efiling@kmob.com

 

 
 

OFFICE ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER 
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST
RECEIVE APPLICANT’S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE
ISSUE/MAILING DATE BELOW.
 
ISSUE/MAILING DATE: 1/10/2011
 
THIS IS A FINAL ACTION.
 
This Office action is in response to applicant’s communication filed on December 20, 2010.   Applicant
has clarified its entity for the record.  TMEP §§713.02, 714.04.  The communication did not address the
remaining refusals therefore the examining attorney is issuing this final action.  TMEP §718.03.
 
The following refusals are made FINAL:  likelihood of confusion refusal under Trademark Act Section
2(d) with respect to U.S. Registration No. 1043729; and (2) surname refusal under Trademark Act Section
2(e)(4).  See 15 U.S.C. §§1052(d), (e)(4); TMEP §§1207.01, 1211; 37 C.F.R. §2.64(a).
 
SUMMARY OF ISSUES that applicant must address:
 

Likelihood of Confusion Refusal
Surname Refusal

 
SECTION 2(d) REFUSAL – LIKELIHOOD OF CONFUSION

 
Applicant is seeking registration of the mark NAUGLES in connection with cafeteria and restaurant
services.  The cited registration, Reg. No. 1043729, is for the identical mark NAUGLES and covers
restaurant services.  Registration has been refused under Trademark Act Section 2(d) on the grounds that
the marks are likely to be confused. 
 
Comparison of the Marks
In a likelihood of confusion determination, the marks are compared for similarities in their appearance,
sound, meaning or connotation and commercial impression.  In re E. I. du Pont de Nemours & Co., 476



F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973); TMEP §1207.01(b).  Similarity in any one of
these elements may be sufficient to find a likelihood of confusion.  In re White Swan Ltd., 8 USPQ2d
1534, 1535 (TTAB 1988); In re Lamson Oil Co., 6 USPQ2d 1041, 1043 (TTAB 1987); see TMEP
§1207.01(b).
 
In the present case, applicant’s mark is NAUGLES and the registrant’s mark is NAUGLES.   The marks
are identical in appearance, sound, meaning and commercial impression. 
 
Applicant has not made any attempt to distinguish the marks.  In fact, because the marks consist of the
same word spelled in the same way, they are not distinguishable. 
 
Comparison of the Services
Where the marks of the respective parties are identical or virtually identical, there need be only a viable
relationship between the relevant goods and/or services to support a finding of likelihood of confusion. 
See, e.g., In re Davey Prods. Pty Ltd., 92 USPQ2d 1198, 1202 (TTAB 2009); In re Thor Tech, Inc., 90
USPQ2d 1634, 1636 (TTAB 2009); In re Wilson, 57 USPQ2d 1863, 1867 (TTAB 2001); see also In re
Shell Oil Co., 992 F.2d 1204, 1207, 26 USPQ2d 1687, 1689 (Fed. Cir. 1993).
 
In the present circumstances, the services are also identical.  The application covers cafeteria and
restaurant services.  A cafeteria is a type of restaurant.  Please see attached definition.  The registration
covers restaurant services.  Because the services and the marks are identical, consumers are likely to
believe that applicant’s and registrant’s services are being provided by the same entity.   
 
The Trademark Act not only guards against the misimpression that the senior user is the source of the
junior user’s goods and/or services, but it also protects against “reverse confusion,” that is, the junior
user is the source of the senior user’s goods and/or services.   In re Shell Oil Co., 992 F.2d 1204, 1208, 26
USPQ2d 1687, 1690 (Fed. Cir. 1993); Fisons Horticulture, Inc. v. Vigoro Indust., Inc., 30 F.3d 466, 474-
75, 31 USPQ2d 1592, 1597-98 (3d Cir. 1994); Banff, Ltd. v. Federated Dep’t Stores , Inc., 841 F.2d 486,
490-91, 6 USPQ2d 1187, 1190-91 (2d Cir. 1988).
 
The overriding concern is not only to prevent buyer confusion as to the source of the goods and/or
services, but to protect the registrant from adverse commercial impact due to use of a similar mark by a
newcomer.  See In re Shell Oil Co., 992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993). 
Therefore, any doubt regarding a likelihood of confusion determination is resolved in favor of the
registrant.  TMEP §1207.01(d)(i); see Hewlett-Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 1265,
62 USPQ2d 1001, 1003 (Fed. Cir. 2002); In re Hyper Shoppes (Ohio), Inc., 837 F.2d 463, 464-65, 6
USPQ2d 1025, 1025 (Fed. Cir. 1988).
 
Because the marks and the services are identical, consumer confusion is likely and registration is refused
under Section 2(d) of the Trademark Act. 
 
If the mark in the cited registration has been assigned to applicant, applicant can provide evidence of
ownership of the mark by satisfying one of the following:
 

(1)  Record the assignment with the Office’s Assignment Services Branch (ownership transfer
documents such as assignments can be filed online at http://etas.uspto.gov) and promptly notify
the trademark examining attorney that the assignment has been duly recorded;

 
(2)  Submit copies of documents evidencing the chain of title; or
 



(3)  Submit the following statement, verified with an affidavit or signed declaration under 37
C.F.R. §2.20:  “Applicant is the owner of U.S. Registration No. 1043729.”  

 
TMEP §812.01; see 15 U.S.C. §1060; 37 C.F.R. §§2.193(e)(1), 3.25, 3.73; TMEP §502.02(a).
 
Merely recording a document with the Assignment Services Branch does not constitute a response to an
Office action.  TMEP §503.01(d).
 
Applicant should note the following additional ground for refusal.
 

SECTION 2(e)(4) REFUSAL – PRIMARILY MERELY A SURNAME
 
Registration is also refused because the applied-for mark is primarily merely a surname.  Trademark Act
Section 2(e)(4), 15 U.S.C. §1052(e)(4); see TMEP §1211.  The primary significance of the mark to the
purchasing public determines whether a term is primarily merely a surname.  In re Kahan & Weisz Jewelry
Mfg. Corp., 508 F.2d 831, 832, 184 USPQ 421, 422 (C.C.P.A. 1975); In re Binion, 93 USPQ2d 1531, 1537
(TTAB 2009); see TMEP §§1211, 1211.01.
 
Evidence of the surname significance of the term NAUGLES was included with the original Office Action. 
Additional evidence consisting of a representative sample of excerpts from a database of news articles
showing that the surname NAUGLES appears to be used throughout the United States is also attached, along
with printouts from an online directory of names showing that the name appears 62 times in a nationwide
directory of names.  
 
There is no rule as to the kind or amount of evidence necessary to make out a prima facie showing that a
term is primarily merely a surname.  This question must be resolved on a case-by-case basis.  TMEP
§1211.02(a); see, e.g., In re Monotype Corp. PLC, 14 USPQ2d 1070 (TTAB 1989); In re Pohang Iron &
Steel Co., 230 USPQ 79 (TTAB 1986).  The entire record is examined to determine the surname
significance of a term.  The following are examples of evidence that is generally considered to be relevant:
  telephone directory listings, excerpted articles from computerized research databases, evidence in the
record that the term is a surname, the manner of use on specimens, dictionary definitions of the term and
evidence from dictionaries showing no definition of the term.  TMEP §1211.02(a).
 
Because the term NAUGLES appears to be primarily merely a surname, registration on the Principal
Register is refused under Section 2(e)(4) of the Trademark Act. 
 
Although an amendment to the Supplemental Register would normally be an appropriate response to this
refusal, such a response is not appropriate in the present case.  The instant application was filed under
Trademark Act Section 1(b) and is not eligible for registration on the Supplemental Register until an
acceptable amendment to allege use meeting the requirements of 37 C.F.R. §2.76(b), (c) has been timely
filed.  37 C.F.R. §2.47(d); TMEP §§816.02, 1102.03.
 
If applicant files an acceptable allegation of use and also amends to the Supplemental Register, the
effective filing date of the application will be the date on which applicant met the minimum filing
requirements of 37 C.F.R. §2.76(e) for the amendment to allege use.  37 C.F.R. §2.75(b); TMEP
§§816.02, 1102.03.  In addition, the undersigned trademark examining attorney will conduct a new search
of the Office records for conflicting marks based on the later application filing date.  TMEP §§206.01,
1102.03.
 
To amend the application filing basis from an intent-to-use application under Trademark Act Section 1(b)
to a use in commerce basis under Section 1(a), applicant must file, prior to approval of the mark for



publication, an amendment to allege use that satisfies the requirements of 37 C.F.R. §2.76.  See 15 U.S.C.
§1051(c); 37 C.F.R. §2.35(b)(8); TMEP §§806.01(b), 1103.
 
The following must be submitted in an amendment to allege use in order to amend an application to use in
commerce under Section 1(a):
 

(1)        The following statement:  “ Applicant is believed to be the owner of the mark and
that the mark is in use in commerce;”

 
(2)        The date of first use of the mark anywhere on or in connection with the goods and/or
services;

 
(3)        The date of first use of the mark in commerce as a trademark or service mark;
 

(4)        A specimen showing actual use of the mark in commerce for each class of goods
and/or services for which use is being asserted.  If a single specimen supports multiple classes,
applicant should indicate which classes the specimen supports rather than providing multiple
copies of the same specimen;

 
(5)        A filing fee of $100 per class for each international class of goods and/or services for
which use is being asserted (current fee information should be confirmed at
http://www.uspto.gov/); and

 
(6)        Verification of the above (1) through (3) requirements in an affidavit or signed
declaration under 37 C.F.R. §2.20.

 
See 37 C.F.R. §§2.6(a)(2), 2.56, 2.76(b), 2.193(e)(1); TMEP §§1104.08, 1104.09(e).
 
Amendments to allege use can be filed online at http://www.uspto.gov/teas/index.html.  Filing an
amendment to allege use does not extend the deadline for filing a response to an outstanding Office action.
  TMEP §1104.
 
Please note, an amendment to the Supplemental Register will not overcome the refusal under Section 2(d).
 
 
Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by
submitting evidence and arguments in support of registration.
 
RESPONSE GUIDELINES FOR FINAL ACTIONS
 
TEAS PLUS APPLICANTS MUST SUBMIT DOCUMENTS ELECTRONICALLY OR SUBMIT
FEE:  Applicants who filed their application online using the reduced-fee TEAS Plus application must
continue to submit certain documents online using TEAS, including responses to Office actions.  See 37
C.F.R. §2.23(a)(1).  For a complete list of these documents, see TMEP §819.02(b).  In addition, such
applicants must accept correspondence from the Office via e-mail throughout the examination process and
must maintain a valid e-mail address.  37 C.F.R. §2.23(a)(2); TMEP §§819, 819.02(a).  TEAS Plus
applicants who do not meet these requirements must submit an additional fee of $50 per international class
of goods and/or services.  37 C.F.R. §2.6(a)(1)(iv); TMEP §819.04.  In appropriate situations and where
all issues can be resolved by amendment, responding by telephone to authorize an examiner’s amendment



will not incur this additional fee.
 
If applicant does not respond within six months of the date of issuance of this final Office action, the
application will be abandoned.  15 U.S.C. §1062(b); 37 C.F.R. §2.65(a).  Applicant may respond to this
final Office action by:
 

(1)  Submitting a response that fully satisfies all outstanding requirements, if feasible; and/or
 

(2)  Filing an appeal to the Trademark Trial and Appeal Board, with an appeal fee of $100 per
class.

 
37 C.F.R. §§2.6(a)(18), 2.64(a); TBMP ch. 1200; TMEP §714.04.
 
In certain rare circumstances, a petition to the Director may be filed pursuant to 37 C.F.R. §2.63(b)(2) to
review a final Office action that is limited to procedural issues.  37 C.F.R. §2.64(a); TMEP §714.04; see
37 C.F.R. §2.146(b); TBMP §1201.05; TMEP §1704 (explaining petitionable matters).  The petition fee is
$100.  37 C.F.R. §2.6(a)(15).
 
If applicant has questions about the application or this Office action, please telephone the assigned
trademark examining attorney at the telephone number below.
 

/Kate DuBray/
Trademark Examining Attorney, Law Office 105
Tel: 571-272-4815
Email: katherine.dubray@uspto.gov
 

 
TO RESPOND TO THIS LETTER:  Use the Trademark Electronic Application System (TEAS)
response form at http://teasroa.uspto.gov/roa/.  Please wait 48-72 hours from the issue/mailing date before
using TEAS, to allow for necessary system updates of the application.  For technical assistance with
online forms, e-mail TEAS@uspto.gov.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant
or someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint
applicants).  If an applicant is represented by an attorney, the attorney must sign the response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using Trademark Applications and Registrations Retrieval (TARR) at http://tarr.uspto.gov/.  Please keep a
copy of the complete TARR screen.  If TARR shows no change for more than six months, call 1-800-786-
9199.  For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at
http://www.uspto.gov/teas/eTEASpageE.htm.
 
 
 
 
 



















































To: Ziebarth, Christian M. (efiling@kmob.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85040746 - NAUGLES -
CZIEB.000GEN

Sent: 1/10/2011 6:17:07 PM

Sent As: ECOM105@USPTO.GOV

Attachments:

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION HAS ISSUED ON 1/10/2011 FOR

SERIAL NO. 85040746
 
Please follow the instructions below to continue the prosecution of your application:
 
 
TO READ OFFICE ACTION: Click on this link or go to
http://portal.uspto.gov/external/portal/tow and enter the application serial number to access the
Office action.
 
PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24
hours of this e-mail notification.
 
RESPONSE IS REQUIRED: You should carefully review the Office action to determine (1) how to
respond; and (2) the applicable response time period. Your response deadline will be calculated from
1/10/2011 (or sooner if specified in the office action).
 
Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the
USPTO does NOT accept e-mailed responses.  Instead, the USPTO recommends that you respond
online using the Trademark Electronic Application System Response Form.
 
HELP: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov.  Please contact the assigned examining attorney with questions about the Office
action. 

 
        WARNING

 
Failure to file the required response by the applicable deadline will result in the
ABANDONMENT of your application.
 
 
 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT C 
to Petitioner’s Testimony Affidavit of Christian Ziebarth 

 
 





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT D 
to Petitioner’s Testimony Affidavit of Christian Ziebarth 

 
 













 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT E 
to Petitioner’s Testimony Affidavit of Christian Ziebarth 

 
 





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT F 
to Petitioner’s Testimony Affidavit of Christian Ziebarth 

 
 





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT G 
to Petitioner’s Testimony Affidavit of Christian Ziebarth 

 
 







 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT H 
to Petitioner’s Testimony Affidavit of Christian Ziebarth 

 
 







































 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT I 
to Petitioner’s Testimony Affidavit of Christian Ziebarth 

 
 











 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT J 
to Petitioner’s Testimony Affidavit of Christian Ziebarth 

 
 









 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT K 
to Petitioner’s Testimony Affidavit of Christian Ziebarth 

 
 







 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT L 
to Petitioner’s Testimony Affidavit of Christian Ziebarth 

 
 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT M 
to Petitioner’s Testimony Affidavit of Christian Ziebarth 

 
 









 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT N 
to Petitioner’s Testimony Affidavit of Christian Ziebarth 

 
 















 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT O 
to Petitioner’s Testimony Affidavit of Christian Ziebarth 

 
 



















 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT P 
to Petitioner’s Testimony Affidavit of Christian Ziebarth 

 
 





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT Q 
to Petitioner’s Testimony Affidavit of Christian Ziebarth 
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GET THE DINING NEWSLETTER

The week's top local food news and events, plus interviews with chefs and restaurant owners, dining

tips, and a peek at our print review.
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More Than 1,000
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The Ramen Burger In
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Guess With This
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I WANNA KNOW WHEN THIS HAPPENS!!!

1 Like Reply

BTs Buns & Torts in Visalia gets 4.5 stars on both Yelp and Urban Spoon. 
Rumored to be run by Dick's nephew and has same menu as Naugles.
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4th Annual OC Brew Ha Ha!
@ Oak Canyon Ranch

2013 Orange International
Street Fair

Hollingshead's 50th
Anniversary Party!
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Naugles, Legendary SoCal Mexican Fast-Food Chain, is Trying to Make a... http://blogs.ocweekly.com/stickaforkinit/2013/07/naugles_comeback_tac...
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